U.S. District Court Decision in Jewish War Veterans of the USA v. United States/Cross on Marine Corps Base, Camp Smith, Hawaii

On August 30, 1988, in the case of Jewish War Veterans v. United States, testing the legality of a Latin cross on a U.S. Marine Corps base in Hawaii, a Federal district court judge ruled that placement of the cross and governmental support thereof violated First Amendment guarantees of the separation of church and state and is therefore unconstitutional. The judge said that the cross “is too laden with religious meaning to be appropriate for a government memorial assertedly free of any religious message.” As the legality of menorahs, crèches, and crosses on public property or with public support continues to be tested in the courts, the decision in JWV v. USA is another in the chain of recent signals that Federal judges around the country in large measure view religious symbols standing alone on public property as unconstitutional. 
JWV v. USA tested the legality of a 65-foot-tall brightly-lit cross that was erected at Camp Smith, Hawaii, in 1966 for an Easter sunrise service, and thereafter used as a veterans’ memorial. Notwithstanding a 1985 memorandum from the Navy’s Judge Advocate General that concluded that the cross ought to be removed because its display on a U.S. military base violated the Constitution, and a subsequent decision by the regional Marine command to remove the cross, the Commandant of the Marine Corps issued an order in 1986 retaining the cross.
In his opinion in JWV v. USA, Judge Thomas F. Hogan rejected Justice Department arguments that the Camp Smith cross is a nonreligious symbol for dead or missing Vietnam soldiers. Judge Hogan asserted that placement of the cross violated at least two of the three prongs of the “tripartite test” for church-state constitutionality. While the cross arguably has a secular purpose, said Judge Hogan, the effect of the cross “may be fairly considered to convey a message of government endorsement of Christianity.” Additionally, the judge suggested that the finding that the cross generated “religion-based political division” and polarization in the community constituted excessive government entanglement with religion.”

